
FIRST AMENDMENT TO DECLARATION OF
RESTRICTIVE AND PROTECTIVE COVENANTS

FOR
DESERT RIDGE PLACE

THIS AMENDMENT is entered into effective 'the 2nd day of April, 2004, by DESERT

RIDGE DEVELOPMENT, LLC, a New Mexico limited liability company ("Declarant") and

TIARA HOMES, INC., a New Mexico corporation SUNDANCE HOMES, INC., a New

Mexico corporation, ANTERO, LLC, a New Mexico limited liability company and TC

BUILDING, INC., a New Mexico corporation (collectively "Builders"),

WHEREAS, Declarant and Builders are the owners of the following described real

property located in the County of Bernalillo, State of New Mexico, to-wit;

Lois I-PI through 19-P1, Desert Ridge Place, Unit 2, as the same are shown and
designated on the Plat of said Subdivision filed in the Office of the County Clerk
of Bernalillo County, New Mexico, on May 23, 2003, in Book 2003C, Page 150.
as Document No, 2003086906,

(individuaily referred to by Unit 2 Lot number or as "Unit 2 Lot", and collectively referred to as
"Unit 2 Lots")

and

Parcel 1, Desert Pudge Place, Unit 2, as the same is shown and designated on the
Plat of said Subdivision filed in the Office of the County Clerk of Bernaliilo
County, New Mexico, on May 23, 2003, in Book 2003C, Page 150, as Document
No. 2003086906.

("Parcel I (Unit 2}"); and

WHEREAS, Unit 2 Lots 1-PI through 19-P1 and Parcel 1 (Unit 2) are collectively

referred to as "Unit 2"; and
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WHEREAS, a Declaration of Restrictive and Protective Covenants for Desert Ridge

Place was filed the 23rd day of January, 2004, in Book A 71, Page 8981, as Document No.

2004009010, records of Bemalillo County, New Mexico ("Declaration"); and

WHEREAS, the Declaration applies to the following described rea] property located in

the County of Bemalillo, State of New Mexico, to wit:

Lots 1-P1 through 61-P1 and Parcel 1, Desert Ridge Place, Unit 1, as the
same are shown and designated on the plat of said subdivision filed in She
office of the County Clerk of Bemalillo County, New Mexico on
November 4, 2002, m'Book 2002C, Page 355.

("Unit 1"); and

WHEREAS, Declarant and Builders desire to make the Declaration apply to Unit 2, as

permitted therein,

NOW, THEREFORE, in consideration of the above and other good and valuable

consideration, the receipt of which is hereby acknowledged, it is agreed as foliows:

1. Declarant and Builders hereby declare that Unit 2 is made subject to the

Declaration, and Unit 2 shall be deemed a portion of the "Subdivision" as defined in the

Declaration,

2, The definition of "Plat" provided for in the Declaration shall henceforth include

the Subdivision Plat for Desert Ridge Place, Unit 2, filed in the office of the County Clerk of

Bemalillo County, New Mexico, on May 23, 2003 in Book 2003C, Page ISO, as Document No.

2003086906 (also described as the "Unit 2 Plat"),

3, "Plat Easement Notes (Unit 2)" shall mean the "Keyed Notes - New Easements"

on the Unit 2 Plat.

4. The definition of "Private Roads" provided for in the Declaration shall henceforth
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include Desert Fox Way N.E., which is also described as Parcel 1 of Unit 2.

5, The definition of "Private Storm Drainage Easements" provided for in the

Declaration shall henceforth include the private storm drainage easements shown on Plat

Easement Notes (Unit 2) as numbers 5 and 7.

6, The definition of "Security Gate" provided for in the Declaration shall henceforth

include the security gate at Desert Fox Way, N.E. and Ventura Street, N,E, which is located

within Unit 2,

7, Declarant and Builders hereby declare that "Side Yard Easements" as defined in

the Declaration are imposed as follows within Unit 2;

(a) the southern three feet (3') of Unit 2 Lot S-P1 and the northern three feet
(3 1)ofUnit2Lotl l -Pl ,

(b) the eastern three feet (3') of Unit 2 Lots 1-P1 through 6-P1 and Unit 2 Lois
13-PI through 19-P1.

8. Declarant and Builders hereby declare that the southeastern corner of Unit 2 Lot

9-P1 and the northeastern corner of Unit 2 Lot 10-P1. are subject to perpetual non-exclusive

landscape easements within the existing ten foot (10') public utility easements located thereon

("Landscape Easements"). The Landscape Easements shall be utilized for monument signage for

the Subdivision, lighting and landscaping, The Landscape Easements shall be maintained by

Declarant and Builders, its successors or the Association.

9. Declarant and Builders hereby declare, that "Perimeter Wall Easements" as

defined in the Declaration are imposed as follows within Unit 2;

(a) the northern three feet (31) of Unit 2 Lots 1 -P1 through 8-PI.

(b) the southern three feet (3') of Unit 2 Lots 11 -P 1 through 19-P1.

10. The miscellaneous private waterUne, private sanitary sewer, private storm
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drainage, private vehicular access and private sidewalk easements created in Plat Easement

Notes (Unit 2) numbers 8, 9 and 15 shall be maintained by the Owners of the Lois as provided

for in the Unit 2 Plat, The Association shall have the- right, but not the obligation, to oversee and

perform any of the obligations related to the maintenance of said easements at the expense of the

Owner of the Lot responsible for said maintenance,

11, Declarant and Builders hereby declare that the Dwellings (as defined in the

Declaration) are restricted to one story in height and are not to exceed seventeen feet (17') above

finished grade on all Lots, except Unit 2 Lots 11-PI through 19-P3.

12, Except as herein modified and amended, the remaining terms and provisions of

the Declaration shall remain in full force and effect,

13, This Amendment ma}' be executed in several counterparts and all so executed

counterparts shall constitute one agreement binding on all parties hereto, notwithstanding that all

of the parties are not signatories to the original or same counterpart.

14, This Amendment shall be binding upon the Declaration, its successors and assigns

in ail respects, and shall be deemed to run with the land forever.

IN WITNESS WHEREOF, the undersigned has executed this Amendment effective the

dace first hereinabove set forth.
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DESERT RIDGE DEVELOPMENT, LLC,
a New Mexico limited liability company

DONALD G, HOECH, Managing Member

ACKNOWLEDGMENT

STATE OF NEW MEXICO )

COUNTY OF BEKNALILLO ) /

// / //.This instrument was acknowledged before me on ftf^/M V 2004, by DONALD G.
HOECH, Managing Member of DESERT RIDGE DEVELOPMENT, LLC, a New Mexico
limited liability company.

/ • /• /
Y COMMISSION. EXPIRES/ \Y PUBLIC
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TIARA"HQ /, a Na/Mexico corporation

ATU7P. GANT?ANTNER, President

STATE OF NEW MEXICO )
)

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on£//7/2j c?] 2004, by RICHARD P,
GANTNER, President of TIARA HOMES, ENC,, a New Mex¥o corporation.

MY COMMISSION EXPIRES:/

-' "'' S/wS/
PUBLIC
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SUNDANCE HOMES, fNC,, a New Mexico corporation

&AN.S VV, EGENES/^resident

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO)

This instrumenr was acknowiedged before me or/J/^l 5 _ » 2004, by HANS W, EGENES,
President of SUNDANCE HOMES, INC., a New Mexie/corporatfon,

PI
NOTARY PUBLIC
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ANTEROj LLC7 a Mew Mgzipo limited liability company

By:. - - T-ttL 7\
SCOTT BEALHEN, Managing Member

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

This instrument: was acknowledged before me _ _ ,
Managing Member of ANTERO, LLC, a New Mexico limited liability company

, 2004, by SCOTT BEALHEN.

/NOTARY PUBLIC

j
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TC BUILDING, INC., a New Mexico corporation

By;_
v X

THERESA CARDBfcLA-S, Vice-President

STATE OF HEW MEXICO )
)

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on/^/.yW . 2004, by TOM CARDENAS,
President of TC BUILDING, INC., a New Mexico corpor^jon, ^ ,1

-•?

NOTARY PUBLIC

. Co,
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SECOND AMENDMENT TO
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS

FOR DESERT RIDGE PLACE

THIS AMENDMENT is entered into effective the 2.8 day of

2004, by and between DESERT RIDGE DEVELOPMENT, LLC, a New Mexico limited liability

company ("Declarant") and the parties set forth on Exhibit "A", which is attached hereto and

•incorporated herein by reference (collectively "Builders/Owners").

WHEREAS, Declarant and Builders/Owners are the owners of seventy-five percent

(75%) of the following described real property located in the County of Bernalillo, State of New

Mexico, to-wit:

Unit 1} Desert Ridge Place, as the same is shown and designated on the Plat of
said subdivision filed in the office of the County Clerk of Bernalillo County, New
Mexico on November 4, 2002, in Book 2002C, Page 355,

and

Unit 2, Desert Ridge Place, as the same is shown and designated on the Plat of
said subdivision filed in the office of the County Clerk of Bernalillo County, New
Mexico on May 23, 2003, in Book 2003C, Page 150,

("Property"); and

WHEREAS, a Declaration of Restrictive and Protective Covenants for Desert Ridge

Place was filed the 23rd day of January, 2004 in Book A71, Page 8981, as Document No,

2004009010, records ofBemaliilo County, New Mexico ("Declaration"); and

WHEREAS, a First Amendment to Declaration of Restrictive and Protective Covenants

for Desert Ridge Place was filed the S day of A/R { L. 2004, in Book

Page HS'Z^ , as Document No. ££>0 "J O ^"£66 / , records of Bernalillo County,

New Mexico ("First Amendment"); and

WHEREAS, the Declaration and First Amendment encumber the Property; and
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. WHEREAS, Declarant and Builders/Owners desire to amend the Declaration and First

Amendment.

NOW, THEREFORE, in consideration of the above and other good and valuable

consideration, the receipt of which is hereby acknowledged, it is agreed as follows;

1, Declarant and Builders/Owners hereby declare that the last sentence of Paragraph

26, E. of the Declaration is amended and the following substituted therefor:

"The annual assessments may be increased by the Board of Directors of the
Association each year in an amount not to exceed twenty percent (20%) of the
prior year's annual assessments without the vote of the members of the
Association. If the annual assessments are to be increased by more than twenty
percent (20%) from the previous year's annual assessments, said increase must be
approved by the affirmative vote of not less than two-thirds (2/3) of the members
of the Association at a meeting held for the purpose of determining said annual
assessments, which meeting shall be called at least thirty (30) days in advance
thereof, except in the event of an emergency."

2. Declarant and Builders/Owners hereby declare that Paragraph 26 of the

Declaration is amended to add the following new subparagraph;

"26.1. The Association may also levy "special assessments" for the purpose of
defraying, in whole or in part, the cost of any non-recurring maintenance, or the
acquisition, construction, reconstruction, repair or replacement of a capital
improvement upon any of the Common Areas, including fixtures and personal
property, A special assessment shall require the affirmative vote or written
consent of two-thirds (2/3) of the members of the Association at a meeting held
for the purpose of determining said special assessment, which meeting shall be
called at least thirty (30) days in advance thereof, except in the event of an
emergency."

3, This Amendment shall be binding upon the undersigned, their heirs, personal

representatives, successors and assigns in all respects,

4. Except as herein modified and amended, the remaining terms and provisions of

the Declaration and First Amendment shall remain in full force and effect.

„„.. co. fllW
Mar11 Hsfrfi^^
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D, This Amendment may be executed in several counterparts and all so executed

counterparts shall constitute one agreement binding on all parties hereto, notwithstanding that all

of the parties are not signatories to the original or same counterpart,

SIGNATURE PAGES TO FOLLOW

fery Hetrera Bern Co
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SIGNATURE PAGE TO SECOND AMENDMENT TO
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS

FOR DESERT RIDGE PLACE

DESERT RIDGE DEVELOPMENT, LLC,
a New Mexico limited liability company

Its:

STATE OF NEW MEXICO

COUNTY OF BERNALILLO

OFFICIAL SEAL *t
MELANJE PfZZONiA K

Notary Public S
State of Navy Masicn 5

This instrument was acknowledged before me on
2004, by,
Ridge Development, LLC, a New Mexico limited liability company,

MY COMMISSION EXPIRES:
NOTARY PUBLIC

2-£
of Desert

Bern Co. flttHD

eî igf
5'5. fof
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SIGNATURE PAGE TO SECOND AMENDMENT TC'
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS

FOR DESERT RIDGE PLACE '

Owner (s) of LqfNo.

J- By:_
l-

STATE OF NEW MEXICO

COUNTY OF BERNALELLO

OFFICIAlrSEAL
JMELANIE PIZZONiA

Notary Public
State of

My Commission Expires,

This instrument was acknowledged before me on
2004 by /V) frfyft€> (NCr

COMMISSION EXPIRES:
NOTARY PUBLIC

'J&~

STATE OF NEW MEXICO

COUNTY OF BERNALILLO

OFFICIAL SEAL
MELANIE PfZZONIA

Notary Public
State of Nsw Mexico

My Commission Expires J/V/"<
JO* OUJ^LTBraratt B»— '

This instrument was acknowledged before me on
2004, by Tbf

MY COMMISSION EXPIRES:
3/V/of' NOTARY PUBLIC

2

Her-nera Sern. Co. R £ i .
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SIGNATURE PAGE TO SECOND AMENDMENT TO
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS

FOR DESERT RIDGE PLACE

Owner(s) of LOT No.

STATE OF NEW MEXICO

COUNTY OF BERNALILLO

OFFICIAL
MELANIE

Notary Public
State of Nav Me

f- " / Commission Expires
~~~

This instrume-nt was acknowledged before me on
2004, by

2 £"/€

MY COMMISSION EXPIRES:
NOTARY PUBLIC

STATE OF NEW MEXICO

COUNTY OF BERNALILLO

OFFICIAL SEAL
MELANIE PtZZONIA

Notary Public
State of New Mexico

^Commission Expire®
°~~

This instrument was acknowledged before me on
2004. by

MY COMMTSSION EXPIRES:
<r NOTARY PUBLIC

Bern. Co. RtlHD

2894143462
SV56S53
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EXHIBIT "A"
Builders/Owners

Donald Hoecb
Tom Gardens
Scott Bealhen
Richard Gantner
Hans Egenes

Mary Herrera
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