FIRST AMENDMENT TO DECLARATION OF
RESTRICTIVE AND PROTECTIVE COVENANTS
FOR

DESERT RIDGE PLACE

THIS AMENDMENT is entered into effective the 2nd day of April, 2004, by DESERT
RIDGE DEVELOPMENT, LLC, a New Mexico limited liability company ("Declarant") and
TIARA HOMES, INC., a New Mexico corporation, SUNDANCE HOMES, INC., a New
Mexico corporation, ANTERO, LLC, a New Mexvico limited Hability company and TC
BUILDING, INC,, a New Mexico corporation (collectively "Builders™),

WHEREAS, Declarant and Builders are the owners of the following deseribed real

propeity located in the County of Bernalillo, State of New Mexico, to-wit:

Lots 1-P1 through 19-P1, Desert Ridge Place, Unit 2, as the same are shown and
designated on the Plat of said Subdivision filed in the Office of the County Clerk
of Bernalillo County, New Mexico, on May 23, 2003, in Book 2003C, Page 150.
as Document No, 2003086906, '

(individually referred to by Unit 2 Lot number or as "Unit 2 Lot", and collectively referred to as
"Unit 2 Lots")

and
Parcel 1, Desert Ridge Place, Unit 2, as the same is shown and designated on the
Plat of said Subdivision filed in the Office of the County Clerk of Bernalillo
County, New Mexico, on May 23, 2003, in Book 2003C, Page 150, as Document
No. 2003086906,
("Parcel 1 (Unit 2)"M); and
WHEREAS, Unit 2 Lots 1-P1 through 19-P1 and Parcel 1 (Unit 2) are collectively

referred to as "Unit 2" and
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WHEREAS, a Declaration of Restrictive and Protective Covenants for Desert Ridge
Place was filed the 23rd day of January, 2004, in Fook A 71, Page 8981, as Document No.
2004009010, records of Bernalillo County, New Mexico ("Declaration™); and
WHEREAS, the Declaration applies to the following described real property located in
the County of Bemalﬂlo, State of New Mexico, to wit;
Lots 1-P1 through 61-P1 and Parcel I, Desert Ridge Place, Unit 1, as the
same are shown and designated on the plat of said subdivision filed in the
office of the County Clerk of Bemalillo Counts y, New Mexico on
November 4, 2002, in Book 2002C, Page 355.

("Unit 1'); and

WHEREAS, Declarant and Builders desire to make the Declaration apply ta Unit 2, as
permitied therein,

NOW, THEREFORE, in consideration of the above and other good and valuable
consideration, the receipt of which is hereby acknowledged, it is agreed as follows:

1. Declarant and Builders hereby declare that Unit 2 is made subject 10 the
Declaration, and Unit 2 shall be deemed a portion of the "Subdivision" as defined in the
Declaration,

2, The definition of "Plat" provided for in the Declaration shall henceforth include
the Subdivision Plat for Desert Ridge Place, Unit 2, filed in the office of the County Clerk of
Beﬁlalillo County, New Mexico, on May 23, 2003 in Book 2003C, Page 150, as Dacument No.
2003086906 (also described as the "Unit 2 Plat™),

3. "Plat Easement Notes (Unit 2)" shall mean the "Keyed Notes - New Easements"

on the Unit 2 Plat,

4, The definition of "Privaze Roads” provided for in the Declaratxon shall henceforth
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include Desert Fox Way N.E., whick is also described as Parce] 1 of Unit 2.

3 The definition of "Private Storm Drainage Easements" provided for in the
Declaration shall henceforth include the private storm drainage easements shown on Plat
Easement Notes (Unit 2) as numbers 5 and 7.

6. The definition of "Security Gate" provided for in the Declararion shall henceforth
include the security gate at Desert Fox Way, N.E. and Ventura Street, N.E, which is located
within Unit 2,

7. Declarant and Builders hereby declare that "Side Yard Easements" as defined in
the Declaration are imposed as follows within Unit 2:

(a)  the southern three feet (3) of Unit 2 Lot 8-P1 and the northern three feet
(3') of Unit 2 Lot 11-P1,

(b)  the eastern three feet (3 ) of Unit 2 Lots 1-P1 through 6-P1 and Unit 2 Lots
13-P1 through 19-P1.

8. Declarant and Builders hereby declare that the southeastern comer of Unit 2 Lot
9-P1 and the northeastern comer of Unit 2 Lot 10-P1 are subject to perpetual non-e;?cciusive
landscape easements within the existing ten foot (107 public utility easements located thereon
("Landscape Easements"), The Landscape Easements shall be utilized for monument signage for
the Subdivision, lighting and landscaping, The Landscape Easements shall be maintained by
Declarant and Builders, its successors or the Association.

9. Declarant and Builders hefeby declare . that "Perimeter Wall Easements® as
defined in the Declaration are imposed as follows within Unit 2:

(a) the northemn three feet (3" of Unit 2 Lots 1-P1 through 8-P1.
(b) the southern three feet (3% of Unit 2 Lots 11-P1 through 19-P1,

10. The miscellanecus private waterline, private sanitary sewer, private storm
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drainage, private vehicular access and private sidewallk gasements created in Plat Easement
Notes {Unit 2) numbers 8, 9 and 15 shall be maintained m the Owners of the Lots as provided
for in the Unit 2 Plat, The Association shall have the right, but not the obligation, to oversee and
perform any of the obligations related to the maintenance of said easements at the expense of the
Owmer of the Lot responsible for said maintenance,

11, Declarant and Builders hereby declare that the Dwelli ings (as defined in the
Declaration) are restrictad to one story in height and are not to exceed seventeen feet (17') above
finished grade on all Lots, except Unit 2 Lots 11-P1 throﬁgh 19-P1,

| 12, Excepr as herein modified and amended, the remaining ferms and provisions of
the Declaration shall remain in fuil force and effect,

13, This Amendment may be exscuted in several counterparts and all so executed
counterparts shall constitute one agreement binding on all parties hereto, notwithstanding that alt
of the parties are not signatories to the original or same counterpart,

4. This Amendment shall be binding upon the Declaration, its successors and assigns
in all respects, and shall be deemed to run with the land forever,

IN WITNESS WHEREOF, the undersigned has executed this Amendment effective the

date first hereinabove set forth.,
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DESERT RIDGE DEVELOPMENT, LLC,
a New Mexico limited Hability company

SO AL

" DONALD G. HOECH, Meanaging Member

ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

This instrument was acknowledged before me cn (ﬁé// L/ 'Z{ . 2004, by DONALD G,
HOECH, Managing Member of DESERT RIDGE DEVELOPMENT, LLC, a New Mexico
limited liability company,

/ ( - 7
7 JA
WY COMMISSION EXPIRES;/ V)% // Q%//g&f")? <’
fa’z’?myﬁ%,%{/ﬁ%/ /NOTARY PUBLIC
C:\Dacuments and Settings\Vuslin D, Hoech\Local Sentings\Temporary Internet Files\OLK 67120040401 (3)HpechMeansLir doctidh s
29

Pater 5 of 8
4,85 /2084 82:68P
k-R7S Py-4323

I STATORE I

k 8
Haru erem Bern. Co. B'LD R25.89 B




/

Tr,q&q"f—lp E /, & N?/ Mexico corporation

B /; (‘ M /\/
%&eﬁk P. (;/ANTNE& President
1
'\/

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLQ )

re ‘ P
This instrument was acknowledged before me on/ ;/Z})(Z// (;% » 2004, by RICHARD P,
GANTNER, President of TTARA HOMES, INC,, a New MexiZo corporation,

Pl

MY COMMISSION EXPIRES: / /%,{ fritic [ PNT el
S NOTARY PUBLIC
Y 7///7%

e
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SUNDANCE HOMES, INC,, a New Mexico corporation

By L./ *‘U’)L/(_) g%z_/_/
HANS W, EGENEY,yTesident

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO)

//1 ’ /f ////
This instrument was acknowledged before me orﬁﬁ{/zz [ 5 » 2004, by HANS W, EGENES,
President of SUNDANCE HOMES, INT.,, a New Mexicg’Gorporation,

) //T /i' //
A COMMISSION i&?%: Vlisit. (LDl 7O
(L d i 2
5

NOTARY PUBLIC
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ANTERO, LLEC) a New Md limited liability corhpany
3 ’ ¥

By.- = Tk < G
SCOTT BEALHEN, Managing Member

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )]

i /e
This instrument was acknowledged before me cm,/é/{,é,/’ .(,2004, by SCOTT BEALHEN.

Managing Member of ANTERO, LLC, a New Mexico Ji it?d liability company:
s
C

MY COMMISSIGN EXPIRES/
"7 ‘( "'/’./' VARSI 4

|
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TC BUILDB\}G, INC,, a Naw Mexico corporation
P A\
‘By' J/ L ‘/\ Z //‘L 111/ 7 S
 THERESA CARDBNAS, Vzce President

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on€ 4’% g// 2004, by TOM CARDENAS,
President of TC BUILDING, INC., a New Mexico »orpor}j‘on / R

4

it [1\] ﬂ///@f/z,
/NOTARY PUBLIC

Y COMMISSION EXPI .3
Zw// AT S

/

k/

g/ ’8&4&4488

M), 2

// xesze@m
ND es,e Bk-875 P ~4582 éeep
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SECOND AMENDMENT TO
DECLA_'R_ATIO\I OF RESTRICTIVE AND PROTECTIVE COYENANTS
FOR DESERT RIDGE FLACE

THIS AMENDMENT is enfered into effective the 2.8 day of Sep¥em beR, .

2004, by anfi between DESERT RIDGE DEVELOPMENT, LLC, a2 Naw Mexico limited liability
company ("Declarant”) and the parties set forth on Exhibit A", which is atiached hersto and
-incorporated herein by reference (collectively "Builders/Owners").

WHEREAS, Declarant and Builders/Owners are the owners of seventy-five percent
(75%) of the following described real property located in the County of Bemalillo, State of New
Mexico, to-wit;

Unit 1, Desert Ridge Place, as the same is shown and designated on the Plat of

said subdivision filed in the office of the County Clerk of Bermalillo County, New

Mexico on November 4, 2002, in Book 2002C, Page 335,

and
Unit 2, Desert Ridge Place, as the same is shown and designated on the Plat of
said subdivision filed in the office of the County Clerk of Bernalillo County, New
Mexico on May 23, 2003, in Book 2003C, Page 150,
("Property™); and
WHEREAS, a Declaration of Restrictive and Protective Covenants for Desert Ridge
Place was filed the 231rd day of January, 2004 in Book AT71, Page 8981, as Document No,
2004009010, records of Bemalillo County, New Mexico ("Declaration”); and

WHERFAS, a First Amendment to Declaration of Restrictive and Protective Covenants

for Desert Ridge Place was filed the ST". dayof  APRIL. , 2004, in Book A4 ?5

Page 829 | as Document No. 200 % O H% &6 1 records of Bernalillo County,

New Mexico ("First Amendment"); and

WHEREAS, the Declaration and First Amendment encumber the Property; and

J
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WHEREAS, Declarant and Builders/Owners desire to amend the Declaration and First

Amendment.

NOW, THEREFORE, in consideration of the above and other good and valuable
consideration, the receipt of which is hereby acknowledged, it is agreed as follows;
1. Declarant and Builders/Owners hereby declare that the last sentence of Paragraph

26, E. of the Declaration is amended and the following substituted therefor:

"The annual assessments may be increased by the Board of Directors of the
Association each year in an amount riot to exceed twenty percent (20%) of the
prior year's annual assessments without the vote of the members of the
Association. If the annual assessments are to be increased by more than twenty
percent (20%) from: the previous year's annual assessments, said increase must be
approved by the affirmative vote of not less than two-thirds (2/3) of the members
of the Association at a meeting held for the purpose of determining said annual
assessments, which mesting shall be called ar least thirty (30) days in advance
thereof, except in the event of an emergency.”

2. Declarant and Builders/Owners hereby declare that Paragraph 26 of the

Declaration is amended to add the following new subparagraph:

"26. 1. The Association may also levy "special assessments" for the purpose of
defraying, in whole or in part, the cost of any Non-recurring rnamtenance or the
acquisition, construction, reconstruction, repair or replacement of a capital
improvement upon any of the Common Areas, including fixtures and personal
property, A special assessment shall require the affirmative vote or written
consent of two-thirds (2/3) of the members of the Association at a meeting hald
for the purpose of determining said special assessment, which meeting shall be
called at least thirty (30) days in advance thereof, except in the event of an

smergency."

This Amendment shall be binding upon the undersigned, their heirs, personal

GJ

representatives, successors and assigns in all respects,
4, Except as herein modified and amend=d, the remaining terms and provisions of

the Declaration and First Amendment shall remain in full force and effect.

Y, -

Cao.

iy Herrerd
Ci\Documents and Satiings\CGRES-HOAHoech Reu, um':‘:\UE‘Cf‘ Ridge\Znd Amendment 9-23 by Attorney for Dasert Ridge.docymlp 2




5. This Amendment may be executed in several counterparts and all so executed
counterparts shall constitute one agresment binding on all parties hereto, notwithstanding that all

of the parties are not signatories 1o the original or same counterpart,

SIGINATURE PAGES TO FOLLOW

RN, e

ra gerr; Co

1l

Happ

I

ul
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SIGNATURE PAGE TO SECOND AMENDMENT TO
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS
FOR DESERT RIDGE PLACE

DESERT RIDGE DEVELOPMENT, LLC,
a New Mexico limited liability company

Y A /
byt 0 ) I\L’ré\dfﬂ
Its: MANAG G MEMNEER

MELANIE PIZZONia
Notary Public

OFFJCIAL SEAL E
~
.%

STATE OF NEW MEXICO ) 4 ’ State oey F MWW
) q’_Vg‘COmmLsIon Expires
COUNTY OF BERNALILLO ) IABGRRA S e ~

This instrument was acknowledged before me on SeLTEMBER 2 & .

2004, by DowAtd HoEeH . MANASING MEMEER  of Desert
Ridge Development, LLC, a New Mex;co limited liability company.

MY COMMISSION EXPIRES: B LidL
MARLH Y 2008 NOTARY PUBLIC

2R AR ;

\\\\\\\§\§\\\\\\\\\\\\\\\\\\\\\\§\§\\\\R\\ﬁ\“§\\\\\\\a\a\% el

gern.
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SIGNATURE PAGE TO SECOND AMENDMENT TC
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS

FOR DESERT RIDGE PLACE
Owner(s) of Lowo.
/ / =TT /.—) /J' ™
T P / /
By, L7 By:__ Y7 ( e B S PP /
) P Ih T oFRICIALSEAL
‘ %% MELANIE PIZZONIA £
STATE OF NEW MEXICO ) I RE2F statem Nowime oo §
) ] My Commisslon Explres z&zag I
COUNTY OF BERNALILLO ) MM A A
This instrument was acknowledged beforemeon _ SE AT EMAEEL 2 &,
2004, by ___Seoll RES L HHEN ; MBAVIRE (NG MEMALE ,ANTER Li
MY COMMISSION EXPIRES:
3/v/0¥%
; OFFIGIAL SERL %
- 'l ) MELANIE PIZZONIA |
STATE OF NEW MEXICO ) 1S s i |
COUNTY OF BERNALILLO ) T e 4
This instrament was acknowledged beforeme on _SELTEMBEL d CE
2004, by _72 M CAANDEAAS ,_p%ﬁfcezAI,_LMDm/@-
MY COMMISSION EXPIRES: %
3{/{{/ of NOTARY FUBLIC

IR, 5
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SIGNATURE PAGE TO SECOND AMENDMENT TO
DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS
FOR DESERT RIDGE PLACE

y

Ownar(s) ofLotNo. .7/

O/ Zo/ s L 59 e

vt P Y

b MEEZ;!CIAL SEAL o
- \ ] IE PIZZON:a ¥
STATE OF NEW MEXICO ) ANIE PIZZ0N: |
) ) I Stata of Nay Mc -
COUNTY OF BERNALILLO ) ;ng,‘“m'ssion Explres iZ y/of
This instrument was acknowledged before me on S ELTEM AR £ 25

2004, by RiCHARD &ﬁmmm ﬂRJJIDéﬁN"T— TIARR Momts

MY COMMISSION EXPIRES: Qs }% gaea
I/ ok NOTARY PUBLIC

. o ks s W TR Y

< OFFIGIAL SEAL
STATE OF NEW MEXICO ) ; % MELANIE PIZZONIA
) \b:‘"‘" s Notary Publlo X
COUNTY OF BERNALILLO ) tsston tan St Ng:gfexgl 2 ,ﬁ
This instrument was acknowledged befors ms on N FEMLER 28

2004, by __ M ARS  SCGEMES . PRES I DEAT = S sl ANEE HomES

mﬁ%ﬂ,\/@%s?\r EXPIRES: py

I

Barn. Co.
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EXHIBIT #A”
Builders/Owners

Donald Hoech
Tom Cardena
Scott Beaihen
Richard Gantner
Hans Egenes

2694143462
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